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1. Introduction
1.1.

Background

An application for consent is intended to be submitted (“the proposed section 36 application”) under section 36 of the
Electricity Act 1989 ("the 1989 Act") to construct and operate an onshore wind farm (“Sandy Knowe Wind Farm”)
exceeding 50 MW in installed capacity at Rigg Farm by Kirkconnel (“the site”).
The ‘Proposal’ is the term used to describe the Sandy Knowe Wind Farm proposed section 36 application.
JLL are instructed by Sandy Knowe Wind Farm Ltd to submit a formal Screening Request to the Scottish Ministers
under Regulation 8 of the Electricity Works (Environmental Impact Assessment) (Scotland) Regulations 2017 (“the 2017
Regulations”).
This formal request is being made and is necessary as there were facts and circumstances that were omitted and not
considered in the Scottish Minister's "Screening Direction" [sic] dated 27 July 2017 apparently in terms of Regulation
7(3) of the 2017 Regulations. Further, there have also been changes in circumstances in respect of the sites planning
history, which are also directly relevant. Once issued, in terms of Regulation 6(3) of the 2017 Regulations, a Screening
Opinion would supersede the said “Screening Direction”.

1.2.

Planning History

On 18 February 2015, the Scottish Ministers refused s.36 consent for a proposed Sandy Knowe Wind Farm, at that time
comprising 30 wind turbines up to 125 m in height.
On 9 July 2015 a planning application was submitted to Dumfries and Galloway Council (“DGC”) and was
accompanied by an environmental statement (“the 2015 Environmental Statement”) addressing the terms of the
Town and Country Planning (Environmental Impact Assessment) (Scotland) Regulations 2011 (“the 2011
Regulations”).
On 24 November 2016, DGC granted planning permission for a reduced scheme ("the Planning Permission") (See
decision notice at Appendix 5) described as follows in the Decision Notice:

“ERECTION OF 24 WIND TURBINES (MAXIMUM HEIGHT 125M TO BLADE TIP) AND METEOROLOGICAL MAST,
FORMATION OF NEW ACCESS TO A76 AND IMPROVED ACCESS TO C125N, ACCESS TRACKS, WATER CROSSINGS
AND HARDSTANDING, INSTALLATION OF TEMPORARY CONSTRUCTION COMPOUNDS, SITE SUBSTATION AND
ASSOCIATED WORKS”
On 21 March 2017 DGC granted a non-material variation to the Planning Permission under section 64 of the Town and
Country Planning (Scotland) Act 1997 (“the 1997 Act”) allowing a 101 m rotor to be implemented within the permitted
125 m tip height ("the NMV"). The effect of that variation was to increase the rotor diameter by 1 m but within the
permitted height of the blade tip. (See the NMV correspondence at Appendix 2).
The Planning Permission is subject to 39 conditions and requires development to commence by 24 November 2021;
but before construction works can commence there are a number of suspensive planning conditions that require to
be purified. The Applicant is in the process of purifying such conditions with DGC and to date has agreed the turbine
type as per condition 9 of the Planning Permission as a Matter Specified in Condition (MSC) (note: the Applicant would

seek to agree an alternate turbine type with DGC should s.36 consent be granted). See correspondence at Appendix 2.
The Applicant has also made submissions to DGC seeking to purify the terms of conditions 3, 8, 13, 14 and 36.
Furthermore, the Applicant has instructed technical advisors to prepare submissions to purify the remaining
suspensive conditions of the Planning Permission.
The development as approved in the Planning Permission, as varied in the NMV, (“the Permitted Development”) is also
subject to a planning obligation under the terms of section 75 of the 1997 Act to deliver the following obligations:
•

Site restoration and Bond;

•

Maintenance of television reception;

•

Assuring roads condition;

•

Provision of planning monitoring officer; and

•

Delivery of Habitat Management Plan.

The section75 obligations are agreed between the relevant parties (landowners, Sandy Knowe Wind Farm ltd and
DGC) and are registered on title.
The Permitted Development has an estimated capacity of 48MWs and accordingly does not require consent under
section 36 of the 1989 Act.
The Permitted Development is now treated by DGC as forming part of the cumulative baseline for the assessment of
the environmental impact of any future development proposal, as set out in “Development Plan Supplementary
Guidance Part 1 Wind Energy Development: Development Management Considerations”, which was adopted as part
of the statutory development plan on 22 June 2017. This document has been provided.

1.3.

The Proposal

The Proposal is for a development on the Site that would have a generating capacity in excess of 50 MW, but would
comprise the same number and size of turbines, at the same locations and with the same access and electrical
infrastructure as in the Permitted Development (See the Proposal figures in comparison with those for the Permitted
Development). The increased output would be achieved by means of increasing the generator capacity within each
turbine nacelle from 2 MW to in excess of 3 MW.
The Proposal would not constitute development within the meaning of section 26 of the 1997 Act because of the
terms of the Planning Permission. For this reason, a Direction under section 57(2) of the 1997 Act deeming planning
permission to be granted is not required. The Proposal could be constructed in accordance with the Planning
Permission (as varied by the NMV and assuming the proposed candidate turbine is agreed with DGC under the terms
of condition 9 of the Planning Permission) and the Proposal would be the same in all physical respects as the
Permitted Development, it would be indiscernible by way of its construction methods, associated construction effects
and significant operational effects – See Appendix 1. The Applicant, it is submitted, would not therefore need to seek a
Direction for deemed planning permission should section 36 consent be granted and accordingly all conditions of the
Permitted Development, including those at 27 – 31 which deal with noise, would remain as applicable. The Electricity
Act consent would simply provide statutory authority to allow construction and operation of the Proposal.
The Applicant has also reviewed the Permitted Development in light of recent s.36 consents and concludes that the
planning conditions and legal agreement are consistent with those deemed planning permissions and conditions

present on recent s.36 decisions. There should be no incompatibility between the Permitted Development planning
conditions and s.36 procedures (see Appendix 5).
It is relevant to note that operation of the Proposal would result in around a 40% increase in the electricity that would
be generated compared to the likely generation from the Permitted Development.

1.4.

The Applicant

The Applicant would remain as Sandy Knowe Wind Farm Ltd, which is wholly owned by ERG Power Generation S.p.A
(“ERG”).
ERG is an Italian company based in Genoa, and have been operating successfully in the energy sector for almost 80
years. In recent years ERG has completed a radical transformation of its business, transitioning from being a major
privately-owned Italian oil company to being a leading independent operator in the market for electricity from clean,
renewable and sustainable sources. It is a financially robust company, with a strong track record in the development,
construction, financing and management of wind farms.
ERG is active in seven countries, owning and operating wind farms with a total installed capacity of 1.8GW across
Europe, including in the UK, France, Germany, Poland, Romania, Bulgaria and Italy. Furthermore, ERG is among the
top ten operators in France by installed capacity and has recently doubled its presence in Germany, which is the third
largest wind market in the world.
Supported by strong leadership in the wind power sector, ERG wishes to continue to grow within the most promising
areas in the renewable energy sector. As a company, ERG believes in the benefits of renewable energy and sustainable
economic development as well as the importance of engaging with local communities throughout the planning and
development process.
This is evidenced by the good relationships ERG has cultivated with local communities in Italy and across Europe who
host ERGs energy developments.
ERG has the capacity to finance the construction of the Permitted Development or the Proposal having determined
that either development would be viable on a merchant basis.

1.5.

Information Provided with this Screening Request

As required by the 2017 Regulations, the following documents accompany this Screening Request:


Proposed layout and site location plan for the Proposal;



The 2015 Environmental Statement, which addresses the requirements of Regulation 7(1) (a) (ii) and 8 (2) and
(3);



Consultation responses to the application for the Permitted Development and relevant public representations
that constitute Environmental Information as per the definition of Environmental Information within
Regulation 2;



The Decision Notice in respect of the Permitted Development (Appendix 5);



The s.75 Agreement in respect of the Permitted Development;



The DGC letter of 21 March 2017 granting a non-material variation to the Planning Permission (Appendix 2);
and



Development Plan Supplementary Guidance Part 1 Wind Energy Development: Development Management
Considerations (See also Appendix C of the Supplementary Guidance).

2. Screening
2.1.

The 2017 Regulations

The Proposal, if constructed and operated would constitute a generating station in excess of 50 MW. The 2017
Regulations will apply to the proposed section 36 application.
Regulation 3 provides:

"The Scottish Ministers must not—
(a)

grant an Electricity Act consent for EIA development; or

(b) direct that planning permission is deemed to be granted under section 57(2) or (2)ZA of the 1997
Act in respect of EIA development,
unless an environmental impact assessment has been carried out in respect of that development and in
carrying out such assessment the Scottish Ministers must take the environmental information into account."
(our emphasis)
It is clear therefore that the prohibition contained in Regulation 3 only applies to EIA development as defined in
Regulation 2(1). Regulation 2(1) provides inter alia:

“In these Regulations –
…..

EIA development" means development which is either—
(a) Schedule 1 development; or
(b) Schedule 2 development likely to have significant effects on the environment by virtue of factors such
as its nature, size or location.” (our emphasis)
Regulation 7 provides inter alia:

“7.—(1) When making a determination as to whether Schedule 2 development is EIA development the Scottish
Ministers must—
(a)

in all cases take into account—
(i)

such of the selection criteria set out in schedule 3 as are relevant to the development; and

(ii)

the available results of any relevant assessment; and

(b) where that determination is made following a request for a screening opinion under regulation
8(1), base their determination on the information provided in accordance with regulation 8(2)."
(2) Where the Scottish Ministers adopt a screening opinion—
(a) that screening opinion must be accompanied by a written statement giving, with reference to the
criteria set out in schedule 3 as are relevant to the development, the main reasons for their conclusion as
to whether the development is, or is not, EIA development; and

(b) where the screening opinion is to the effect that the development is not EIA development, the
statement referred to in paragraph (a) must state any features of the proposed development or proposed
measures envisaged to avoid or prevent significant adverse effects on the environment.
(3) … “
Regulation 8 is concerned with requests for a screening opinion and provides inter alia that a developer, who, for
present purposes, is defined as including a prospective applicant for consent under section 36 of the 1989 Act, may
request the Scottish Ministers to adopt a screening opinion. Regulation 8(2) details what must accompany such an
application.
Regulation 8(4) and (5) provide:
“(4) The information referred to in paragraph (2) is to be compiled taking into account, where relevant—

(a)

the selection criteria set out in schedule 3; and

(b)

the available results of any relevant assessment.

(5) The Scottish Ministers, on receiving a request for a screening opinion from a developer under paragraph (1),
must consult the planning authority as to the planning authority's views on whether the proposed development
is EIA development unless the planning authority's views have already been conveyed to the Scottish Ministers."
The term “relevant assessment” in Regulation 7(1)(a)(ii) and Regulation 8(4) is defined in Regulation 2(1) as meaning:
“in relation to a proposed development, an assessment, or verification, of effects on the environment carried

out pursuant to national legislation) [sic] which is relevant to the assessment of the environmental impacts of
the proposed development;".
Schedule 3 contains various selection criteria for screening Schedule 2 development. Those criteria are divided into
three categories; characteristics of development, location of development and characteristics of the potential impact.
Paragraph 1 provides:

“1.

The characteristics of development must be considered having regard, in particular, to—
(a)

the size and design of the development;

(b)

cumulation with other existing development and/or approved development;

(c)

the use of natural resources, in particular land, soil, water and biodiversity;

(d)

the production of waste;

(e)

pollution and nuisance;

(f)

the risk of major accidents and/or disasters which are relevant to the project concerned, including
those caused by climate change, in accordance with scientific knowledge;

(g)

the risks to human health (for example due to water contamination or air pollution).” (our

emphasis)
Accordingly, the question which arises is whether the Proposal is EIA development within the meaning of the 2017
Regulations, such as to trigger the provisions of Regulation 3. The Proposal is not Schedule 1 development, but it is
Schedule 2 development (paragraph (1) of Schedule 2). The question for determination therefore is whether the
Proposal would be “likely to have significant effects on the environment by virtue of factors such as its nature, size or

location". That is a question which the Applicant is seeking to have answered by means of a screening opinion sought
under Regulation 8. The relevant criteria for making the determination as to whether the Proposal is EIA development
are those contained in Regulation 7 and Schedule 3.

2.2.

Regulation 7 and Schedule 3 Selection Criteria

2.2.1 Likely Significant Effects on the Environment
The Applicant intends to implement the Permitted Development if their application for consent under section 36 for
the Proposal was to be refused. The differences, so far as environmental impact is concerned, between the Permitted
Development and the Proposal are set out in Appendix 1. It is submitted that those differences are negligible and
would not constitute “significant effects on the environment” within the meaning of “EIA development” in Regulation
2(1). For this reason, the Applicant seeks a negative screening opinion.

2.2.2 Relevant Assessment
The term “relevant assessment” in Regulations 7(1)(a)(ii) and 8(2) and (4) is defined in Regulation 2(1) as meaning:

“in relation to a proposed development, an assessment, or verification, of effects on the environment carried
out pursuant to national legislation) [sic] which is relevant to the assessment of the environmental impacts of
the proposed development;"
The 2015 Environmental Statement was carried out pursuant to national legislation, namely the 2011 Regulations,
and is ‘relevant’ to the assessment of the environmental impacts of the Proposal in the sense that it related to the
Permitted Development on the Site.

3. Conclusions
In conclusion, the Applicant submits that the Proposal does not constitute EIA development as defined in Regulation
2(1) of the 2017 Regulations. The proposed section 36 application would simply seek to obtain the necessary consent
for a capacity increase to the Permitted Development, which has been subject to EIA and found environmentally
acceptable.
A negative screening opinion would expedite determination of the proposed s.36 application, which, if successful,
would enable an increased electrical output to be obtained from that which would be generated by the Permitted
Development.

Appendix 1: Comparison of Likely Environmental Effects
The below table sets out a brief analysis of the likely additional environmental effects arising from the implementation
of the Proposal when compared to implementing the Permitted Development.
The table below should be read alongside the description of development within the 2015 Environmental Statement
(Chapter 3), the candidate turbine technical specification (See Appendix 3) and the impact assessment reported in the
2015 Environmental Statement.
Where likely environmental effects are not going to change from those predicted within the 2015 ES by reason of there
being no change to infrastructure layout, likely operational characteristics and construction methodologies then it is
concluded that there will be no change to the reported environmental effects within the 2015 Environmental
Statement.

Environmental
Assessment Topic

Likely Additional Significant Effects of Proposal compared to the
Permitted Development

Environmental
Expert

Landscape and
Visual

None. The increase in rotor diameter of 1m from that assessed within the
Permitted Development EIA would be imperceptible. In addition, DGC
have approved a NMV for an increase in rotor diameter from 100m to
101m thus determining the change would have no bearing on the likely
significant effects reported within the 2015 Environmental Statement.

ITP Energised

See Chapter 6 of the 2015 Environmental Statement ‘Landscape and
Visual’
Noise and Vibration

None – See Appendix 2 of this Screening Request and Chapter 11 of the
2015 Environmental Statement. It should be noted that construction
methods for the Proposal would be the same as the Permitted
Development and accordingly there would be no additional vibration
effects.

ITP Energised

Ecology and
Ornithology

None. The proposal would not result in any change to the turbine
locations or associated infrastructure compared to that of the Permitted
Development.

ITP Energised

The Collision Risk Model (CRM) has been rerun for the Proposal and the likely
effects of the Proposal on avian species will not result in any additional
effects compared to those as set out in the 2015 Environmental Statement.
The following Table sets out the comparative results of the CRM:
Species Senvion M100
Collisions
Collisions over 25 years
annually
Pinkfooted
goose
Golden
plover

0.23

5.87

0.013

0.33

Siemens SWT-3.4 101
Collisions Collisions
annually
over 25
years
0.22
5.5

0.012

0.3

The reason for the collision risk being slightly lower for the Proposal
candidate turbine is due to it having a slower rotor rotation speed.
See also Chapters 7 and 8 of the 2015 Environmental Statement.
Hydrology, Geology
and Hydrogeology

None. Potential effects associated with ground conditions, including any
contamination associated with historic land uses, geological resources, and
the ground stability of the site and the surrounding area will be no different
to those assessed for the Permitted Development as there are no
infrastructure layout or design changes proposed. Construction
methodologies will remain the same as set out for the Permitted
Development.

ITP
Energised

See Chapter 9 of the 2015 Environmental Statement.
Traffic and
Transport

None. Both construction traffic and operational traffic assumptions would be
the same as those reported within the 2015 Environmental Statement.

ITP
Energised

In terms of abnormal loads, the candidate turbine blade length is 50m. The
2015 Environmental Statement contains an assessment of a 50m blade.
Tower sections and nacelle dimensions will remain as reported in the 2015
Environmental Statement.
See Chapter 12 of the 2015 Environmental Statement.
Cultural Heritage

None. The Proposal does not seek to amend any of the turbine locations or
associated infrastructure of the Permitted Development. The potential

ITP
Energised

impacts and effects will therefore be the same as those reported within the
2015 Environmental Statement.
See Chapter 10 of the 2015 Environmental Statement
Shadow Flicker

A shadow Flicker assessment has been undertaken using a commercial
ITP
software model (WindPro) to calculate the expected number of hours of
Energised
shadow flicker that could occur at a receptor. There is one receptor within
the study area that could be affected: Nethercairn as illustrated on Figure
14.1 of the 2015 ES. The below table provides a comparison of the turbines by
way of potential shadow flicker effects:
Turbine

Senvion M100
Siemens SWT3.4 101

Worst Case Scenario
Shadow
Hours per
Year
23.00
25.29

Max Shadow
Minutes per
Day
36
41

Realistic Scenario
Shadow
Hours
per Year
02.11
02.25

Shadow
Minutes
per Day
3
3

As set out in Chapter 14 of the 2015 Environmental Statement, the worst case
scenario is unlikely. The realistic scenario would result in shadow flicker
effects well within acceptable limits. Shadow flicker can also be controlled by
way of software, which can require certain turbines to be shut down during
specific meteorological conditions. This is often referred to as a Wind Farm
Shadow Flicker Protocol. As per the findings of the 2015 ES, shadow flicker
can be mitigated and accordingly there would be no change to the effects
reported within the 2015 ES
See Chapter 14 of the 2015 Environmental Statement.

Aviation

The Permitted Development was assessed as likely to result in some effects
too civil and defence aviation interests. The impacts of the Proposal will be
no different to those as assessed for the Permitted Development due to
turbine height and siting not changing from that approved as per the
permitted development.

ITP
Energised

Contracts with Glasgow Prestwick Airport and NATS for the delivery of
mitigation will remain as tied to the Planning Permission upon which the
Applicant seeks to rely upon. These contracts can be provided confidentially
upon request.
The MOD have required that turbines are lit with infrared lighting and this
requirement is secured within the Planning Permission.
Forestry

The Proposal does not seek to amend any of the turbine locations or the
associated infrastructure of the Permitted Development. Potential

ITP
Energised

environmental impacts and effects will therefore be the same as those
reported within the 2015 Environmental Statement. Note: Permitted
Development planning permission condition 8 requires agreement of forestry
management measures.
See also Chapter 17 of the 2015 Environmental Statement.
Socio-economics,
Tourism and
Recreation

The Proposal does not seek to amend any of the turbine locations or
associated infrastructure of the Permitted Development, the potential
adverse impacts and effects will therefore be the same as those reported
within the 2015 Environmental Statement.
However, the Proposal is likely to result in some additional positive beneficial
effects associated with the community ownership (remaining as 5% on the
basis of the shared revenue model) and community benefit (remaining as
£5,000 per MW) offerings, as outlined in the 2015 Environmental Statement,
arising from the proposed increase in turbine capacity and likely energy
yield.

Stuart
Winter
BLE
(Hons)
(MRTPI)

See also Chapter 13 of the 2015 Environmental Statement.
Residential Visual
Amenity

The Proposal does not seek to amend any of the turbine locations or
associated infrastructure of the Permitted Development or construction
methodologies. Therefore, the potential environmental effects will be the
same as those reported within the 2015 Environmental Statement.

ITP
Energised

See Chapter 15 of the 2015 Environmental Statement.
Climate Change and
Carbon Emissions

The Proposal, owing to its construction approach remaining the same as that
for the Permitted Development and the increased electrical generation that
would arise from a capacity in excess of 50 MW, would have enhanced
climate change credentials.

ITP
Energised

Appendix 2: Non Material Variation

Your Ref:

Sw/dw

Our Ref:

15/P/3/0279 RD NMV1

21 March 2017

Stuart Winter
Jones Lang LaSalle Ltd
7 Exchange Crescent
Conference Square
Edinburgh
EH3 8LL

Dumfries & Galloway Council
Economy, Environment & Infrastructure
Development Management
Kirkbank
English Street
Dumfries
DG1 2HS
Any enquiries please contact
Robert Duncan
Telephone – 01387 260199
Mobile
– 07921 038720
E-mail – robert.duncan@dumgal.gov.uk
Website – www.dumgal.gov.uk/planning

Dear Sir
Town and Country Planning (Scotland) Act 1997
Town and Country Planning (Development Management Procedure) (Scotland)
Regulations 2013
ERECTION OF 24 WIND TURBINES (MAXIMUM HEIGHT 125M TO BLADE TIP)
AND METEOROLOGICAL MAST, FORMATION OF NEW ACCESS TO A76 AND
IMPROVED ACCESS TO C125N, ACCESS TRACKS, WATER CROSSINGS AND
HARDSTANDING, INSTALLATION OF TEMPORARY CONSTRUCTION
COMPOUNDS, SITE SUBSTATION AND ASSOCIATED WORKS
AT SANDY KNOWE WIND FARM, KIRKCONNEL
I refer to your letter dated 23 February 2017 regarding the above development.
I am pleased to accept the proposed alterations described within that letter as nonmaterial variations to planning permission ref no 15/P/3/0279, noting that the change
from the base to tip height of eaach proposed turbine would be 0.5m (the rotor would
increase in diameter from 100m to 101m).
Turning to condition 2 of the above planning permission, this letter constitutes
agreement in writing with the Council as planning authority to a minor deviation from
the terms of the submitted Environmental Statement.
Should you have any queries, please contact Robert Duncan at the office above.
Yours sincerely

Robert Duncan

Robert Duncan
Planning Manager (Major Projects)
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1

Introduction

In 2015 Sandy Knowe Wind Farm Limited (hereafter referred to as the ‘Operator’) submitted an application to
Dumfries and Galloway Council to construct and operate Sandy Knowe Wind Farm. As part of the application an
Environmental Statement (ES) was submitted which included a noise and vibration assessment based on a
Senvion MM100 2.0MW candidate turbine.
Dumfries and Galloway Council granted consent for Sandy Knowe Wind Farm in 2016 subject to planning
conditions, including operational noise conditions (refer to Appendix 5 of the Screening Request).
The Operator proposes to alter the turbine model to a Siemens SWT-3.4-101 turbine and this document assess
the ability of Sandy Knowe Wind Farm to meet the planning conditions based on this alteration.

2

Summary of findings of 2015 ES

2.1

Construction Noise

The ES identified noise impacts associated with the construction phase, ranging from negligible to moderate.
Construction noise impacts will not change due to the change in proposed turbine model, therefore the findings
of the ES regarding construction effects remain unchanged.

2.2

Operational Noise

Predicted operational noise impacts were considered, including a detailed evaluation of potential cumulative
noise. It was demonstrated that cumulative noise limits could be met at all identified noise-sensitive receptors
(NSRs), however, it was noted that a noise management scheme may be required to achieve compliance at the
NSR Hillend, under specific wind conditions.
The consented cumulative noise limits for Financially Involved (FI) and non-Financially Involved (non-FI) NSRs,
as reported in the 2015 ES (Table 11.24), are reproduced in Table 1 1.
Table 1 – Consented Noise Limits for Sandy Knowe Wind Farm

Wind speed at 10m, m/s
2

3

4

38.6

39.2

39.8

40.5

41.2

42.1

43.0

Lower night-time nonFI
Daytime FI
Night-time FI

43.0

43.0

43.0

43.0

43.0

43.0

45.0
45.0

45.0
45.0

45.0
45.0

Lower daytime non-FI
Lower night-time nonFI

35.3
43.0

37.2
43.0

45.0 45.0
45.0 45.0
Nether Cairn
39.3 41.6 44.1
43.0 43.0 43.0

Receptor

Lower daytime non-FI

10

11

12

44.0

45.2

45.2

45.2

43.0

43.0

43.2

45.0

47.0

45.0
45.0

45.0
45.0

45.0
45.0

45.2
45.0

45.2
45.0

45.2
47.0

46.8
43.0

49.5
43.0

52.4
46.3

55.3
50.7

58.2
56.0

58.2
62.3

5
6
7
8
9
Noise Limit, dBLA90,T Free-field
High Cairn

1

Note that the financial involvement of residential properties with Sandy Knowe Wind Farm has not
changed since the publication of the 2015 ES.
Project number: 11315
Dated: 09/02/2018
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3

Method of Assessment

3.1

Prediction method

This assessment of noise levels arising from Sandy Knowe Wind Farm using Siemens SWT-3.4-101 turbines
follows the same methodology used by the assessment undertaken in 2015 for the ES, namely the good practice
methods described by the Institute of Acoustics (Institute of Acoustics Good Practice Guide to the Application
of ETSU-R-97 for the Assessment and Rating of Wind Turbine Noise).

3.2

Cumulative Developments Considered

The planning status of other local wind farm developments has changed since the 2015 noise assessment
reported in the ES. Cumulative noise effects were considered in the 2015 ES for the following developments:
▪ Hare Hill Wind Farm – Operational;
▪ Hare Hill Extension Wind Farm – Proposed;
▪ Sanquhar Community Wind Farm – Consented; and
▪ Sanquhar “Six” Wind Farm – Proposed.
Since the submission of the application in 2015 the status’ of the above wind farms has changed as follows:
▪ Hare Hill Extension Wind Farm is now operational.
▪ Sanquhar “Six” Wind Farm is now consented.
This assessment assumes that any new wind farm applications submitted post the consent of Sandy Knowe Wind
Farm will have assessed cumulative noise impacts on the basis of consented noise limits for Sandy Knowe Wind
Farm and noise curtailment appropriately specified. The assessment of any new wind farms have therefore
been excluded from this assessment. The cumulative noise assessment considers the same developments as
the 2015 assessment.

3.3

Source noise terms

Source noise terms (sound power levels) for the Senvion MM100 2.0MW and the Siemens SWT-3.4-101 are
provided in Table 2. Where uncertainty is not quoted a value of 2 dB has been assumed, in accordance with the
Institute of Acoustics’ “Good Practice Guide”. The source noise terms for the turbine models considered are
provided numerically in Table 2 and graphically in Chart 1.
Table 2 – Source noise terms
Wind speed at 10m, m/s
7
8
9
Sound Power Level, dB(A)

4

5

6

Senvion MM100 2.0MW,
80m Hub Height, dB(A) Standard setting (+1dB
unc.)

97.1

102.4

104.0

104.7

104.8

Siemens SWT3.4-101 75m
Hub Height, Standard
setting (+2dB unc.)

92.5

95.4

98.6

101.9

105.7

Turbine Model
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10

11

12

104.8

104.8

-

-

108.0

108.7

109.0

109.0
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Chart 1 – Sound power level of wind turbines across range of wind speeds

The Siemens SWT-3.4-101 turbine has a lower sound power level than the Senvion MM100 2.0MW turbine at
lower wind speeds, however, this relationship is reversed at wind speeds of 8 m/s and above.
It is therefore to be expected that noise levels at NSRs arising during the operation of Sandy Knowe Wind Farm
with the Siemens SWT-3.4-101 turbine will be lower than those predicted in the ES based on a Senvion MM100
2.0MW turbine, at wind speeds of 4 m/s to 7 m/s. At wind speeds of 8 m/s and above noise levels will be higher
with the Siemens SWT-3.4-101 turbine than previously predicted in the ES for the Senvion MM100 2.0MW.
Noise propagation is frequency dependent, with low frequencies less attenuated than high frequencies over
long distance propagation. The spectral emissions of the turbines are provided for comparison in Table 3 and
Chart 2.
Table 3 – Octave band spectral emissions at 8 m/s wind speed
Octave band centre frequency, Hz
Turbine Model

31.5

63

125

250

500

1000

2000

4000

8000

Sound Power Level, dB(A) (corrected for uncertainty)
Senvion MM100
2.0MW
Siemens SWT3.4-101
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76.2

86.3

92.1

96.0

98.6

98.4

94.2

89.6

76.3

-

85.2

89.4

94.1

96.4

99.4

96.9

91.4

77.4

3
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Chart 2 – Octave band spectral emissions at 8 m/s

The spectral shapes of the noise emissions of the various turbines are broadly similar, however, the curve of the
Siemens SWT-3.4-101 turbine is marginally shifted to the right, with higher sound power levels than the Senvion
MM100 2.0MW at higher frequencies, and lower sound power levels at lower frequencies.

4

Findings of revised noise assessment

4.1

Predicted noise levels at NSRs

The predicted levels for the two turbine models considered are provided for comparison in Appendix A. A
summary of the revised margin of compliance with the consented noise limits is provided in Table 4.
Table 4 – Comparison of predicted levels at NSRs (Sandy Knowe Wind Farm only)

Wind speed at 10m, m/s
4
5
6
7
8
9
Receptor
Noise Level, dBLA90
Senvion MM100 2MW – Margin of compliance reported in ES
Corserig
6.6
4.8
4.3
3.7
4.2
5.3
High Cairn
7.8
4.6
3.6
3.6
4.4
5.5
Nether Cairn*
12.6
8.5
6.9
7.8
10.4
13.5
Rigg Farm*
14.4
11.0
9.5
10.2
12.7
15.7
Polneul
7.7
6.0
6.9
8.7
11.3
14.4
Crockroy*
12.0
7.9
6.3
5.5
5.3
5.5
Siemens 3.4-101
Corserig
12.8
13.2
11.2
7.9
4.5
3.3
High Cairn
13.8
12.9
10.3
7.6
4.6
3.3
Nether Cairn*
18.6
16.7
13.6
11.8
10.5
11.3
Rigg Farm*
20.7
19.5
16.4
14.5
13.1
13.7
Polneul
13.8
14.4
13.7
12.8
11.5
12.3
Crockroy*
18.1
16.2
13.0
9.6
5.5
3.3

10

11

12

6.5
6.7
16.3
18.6
17.2
5.7

6.5
6.6
19.2
21.5
20.1
5.7

6.5
6.6
19.2
21.4
20.1
5.7

3.6
3.6
13.2
15.7
14.2
2.7

3.3
3.2
15.8
18.3
16.8
2.4

3.3
3.2
15.8
18.2
16.8
2.4

Note –
Project number: 11315
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Negative numbers indicate an exceedance of the noise limit.
*Financially involved properties

4.2

Results of Assessment

The Siemens SWT-3.4-101 shows predicted compliance with the noise limits (no negative margins of
compliance).
The predicted noise levels with a Siemens SWT-3.4-101 turbine are higher at all NSRs than with the Senvion
MM100 2.0MW turbine. The margin of compliance with noise limits at all NSRs is therefore reduced when
considering the Siemens SWT-3.4-101 turbine when compared with the Senvion MM100 2.0MW, however the
consented daytime noise limit can still be met at the NSRs. The lower daytime noise limit is the most stringent
of the noise limits, therefore compliance with daytime limits also indicates compliance during the night-time
period and at financially involved properties. Night-time noise limit compliance margins are therefore not
presented here.
The margin of compliance with the noise limits with the Siemens SWT-3.4-101 may vary between the NSRs,
however, the lowest margin is 2.4 dB(A) at Crockroy at wind speeds of 11 m/s and above. It is considered that
the margin of compliance is sufficient to provide confidence that cumulative noise levels will be below the
planning conditions.

Hillend – cumulative noise limit evaluation of FI
As noted in the 2015 ES, the NSR Hillend has a financial involvement in Hare Hill Extension Wind Farm, but not
with Sandy Knowe Wind Farm. A more complex evaluation of noise limits at Hillend has therefore been
undertaken. This assessment follows the same methodology as reported in the 2015 ES, and reproduces the
apportioned lower daytime noise level limit derived in Table 11.35 of the ES.
The 2015 ES reported noise levels at Hillend included the effect of curtailment of the Senvion MM100 2.0MW
turbines, whereby the Sandy Knowe Wind Farm was set to noise-reduced mode operation at wind speeds of 5
m/s - 9 m/s during the daytime period and wind speeds of 7 m/s - 10 m/s during the night-time period. Following
the same principle, this assessment provides predicted noise levels at Hillend with all of the Sandy Knowe Wind
Farm Siemens SWT-3.4-101 turbines in reduced noise mode “-6 dB” at wind speeds of 6 m/s – 12 m/s during the
daytime period and 6m/s – 11 m/s during the night-time period. Details of the reduced noise mode operation
are provided in the Siemens datasheet provided in Appendix B. The resulting predicted noise levels are
presented in Table 5.
Table 5 – Evaluation of Sandy Knowe Wind Farm contribution to cumulative noise limit at NSR Hillend

4

5

6

Receptor

Wind speed at 10m, m/s
7
8
9
Noise Level, dBLA90

10

11

12

Apportioned noise limit for Sandy Knowe Wind Farm at NSR Hillend
Daytime

31.3

32.6

33.9

33.2

34.2

36.4

38.4

38.3

38.2

Night-time

36.8

36.8

36.7

35.3

34.2

34.0

34.4

37.9

40.9

Sandy Knowe Wind Farm noise level - Senvion MM100 turbine (from ES)
Daytime

29.6

32.3

33.1

31.7

31.5

31.3

36.6

36.6

36.6

Margin of
compliance

1.7

0.3

0.8

1.5

2.7

5.1

1.8

1.7

1.6

Night-time

29.6

34.7

36.3

31.7

31.5

31.3

31.3

36.6

36.6
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4

5

6

Receptor

Wind speed at 10m, m/s
7
8
9
Noise Level, dBLA90

Margin of
7.2
2.1
0.4
3.6
compliance
Sandy Knowe Wind Farm noise level - Siemens 3.4-101 turbine

10

11

12

-2.7

2.7

3.1

1.3

4.3

Daytime

27.0

32.6

33.3

32.6

33.6

33.6

33.6

34.5

34.5

Margin of
compliance

4.3

0.0

0.6

0.6

0.6

2.8

4.8

3.8

3.7

Night-time

27.0

32.6

33.3

32.6

33.6

33.6

33.6

34.5

34.5

Margin of
compliance

9.8

4.2

3.4

2.7

0.6

0.4

0.8

3.4

6.4

The predictions in Table 5 indicate that the apportioned noise limits can be met at Hillend (no negative margins
of compliance) utilising a Siemens SWT-3.4-101 turbine on the Sandy Knowe Wind Farm, both during the daytime
period and during the night-time period with curtailed operation.
The predicted noise levels presented in Table 5 do not consider the effects of directivity. The predictions
therefore consider the worst-case scenario that Hillend is downwind of all wind farms simultaneously. Given
the location of Hillend, lying between several wind farms, it would not be possible for this NSR to be downwind
of all wind farms simultaneously, and as such the predicted cumulative noise levels can be considered highly
conservative. The Operator will therefore undertake detailed analysis prior to operation of the Development to
refine which wind speeds and directions curtailment are required to meet noise limits.

5

Conclusion

A noise assessment has been undertaken to consider the potential effects of a change in the model of candidate
turbine for the consented Sandy Knowe Wind Farm. The new turbine model is a Siemens SWT-101 3.4MW
A noise assessment of Sandy Knowe Wind Farm has been undertaken, using the same method as the assessment
reported in the 2015 ES. Noise imissions have been predicted at identified NSRs based on the Siemens
SWT-3.4-101. The predictions have been compared with the derived noise limits presented in the 2015 ES. At
all the NSRs, with the exception of Hillend, it can be demonstrated that Sandy Knowe Wind Farm can meet the
cumulative noise limits when operating using a Siemens SWT-3.4-101 turbine.
At the NSR Hillend, the predictions indicate Sandy Knowe Wind Farm can meet its cumulative noise limit for
non-financially involved properties (following the same noise limit apportionment process adopted in
the 2015 ES), when the turbines are operated in a noise-reduced mode.
In the 2015 ES, it was noted that additional directivity analysis should be undertaken to determine the scale of
predicted exceedances of noise limits and to refine the curtailment method which would enable compliance
with the noise limit. As per usual practice, and prior to commissioning the Operator will therefore undertake a
detailed curtailment assessment which will determine which turbines are required to operate in low noise
modes, and under which wind speeds and conditions, allowing for the consideration of directivity effects at
Hillend.
The residual effects of Sandy Knowe Wind Farm with the Siemens SWT-101 3.4MW would remain the same as
those assessed in the 2015 ES for the Senvion MM100 turbine, negligible to minor significance and not
significant.
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Appendix A – Predicted Noise Levels
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Predicted uncurtailed noise levels - Senvion MM100 2.0MW
Receiver
Wind Speed
Name
ID
4 m/s
5 m/s
6 m/s
7 m/s

8 m/s
9 m/s
Day LA90 (dB)
35.7
35.6
35.6
36.9
36.9
36.8
37.1
37.1
37.0
37.9
37.8
37.8
34.6
34.5
34.4
36.9
36.8
36.8
38.6
38.5
38.4
31.7
31.6
31.5
33.6
33.5
33.4
31.8
31.7
31.6

10 m/s

8 m/s
9 m/s
Day LA90 (dB)
31.5
35.3
37.6
32.9
36.7
39.0
33.1
36.9
39.2
33.9
37.7
40.0
30.3
34.1
36.4
32.8
36.6
38.9
34.5
38.3
40.6
27.2
31.0
33.3
29.3
33.1
35.4
27.4
31.2
33.5

10 m/s

Corserig
10
28.3
33.4
35.1
Hillend*
1
29.5
34.7
36.3
High Cairn
2
29.7
34.9
36.5
Nether Cairn 3
30.5
35.6
37.3
The Rigg
4
27.2
32.3
33.9
Polneul
5
29.5
34.7
36.3
Crockroy
6
31.2
36.3
37.9
Burnside
7
24.4
29.4
31.1
Rigg Cottage 8
26.3
31.4
33.0
Guildhall
9
24.5
29.5
31.2
*note - predicted levels are for uncurtailed operation
Predicted uncurtailed noise levels - Siemens SWT3.4-101
Receiver
Wind Speed
Name
ID
4 m/s
5 m/s
6 m/s
7 m/s
Corserig
10
22.1
25.0
28.2
Hillend*
1
23.5
26.4
29.6
High Cairn
2
23.7
26.6
29.8
Nether Cairn 3
24.5
27.4
30.6
Rigg Farm
4
20.9
23.8
27.0
Polneul
5
23.4
26.3
29.5
Crockroy
6
25.1
28.0
31.2
Burnside
7
17.8
20.7
23.9
Rigg Cottage 8
19.9
22.8
26.0
Guildhall
9
18.0
20.9
24.1
*note - predicted levels are for uncurtailed operation

35.4
36.6
36.8
37.6
34.2
36.6
38.3
31.4
33.3
31.5

38.3
39.7
39.9
40.7
37.1
39.6
41.3
34.0
36.1
34.2

11 m/s
35.4
36.6
36.8
37.6
34.2
36.6
38.3
31.4
33.3
31.5

11 m/s
38.6
40.0
40.2
41.0
37.4
39.9
41.6
34.3
36.4
34.5

12 m/s
35.4
36.6
36.8
37.6
34.2
36.6
38.3
31.4
33.3
31.5

12 m/s
38.6
40.0
40.2
41.0
37.4
39.9
41.6
34.3
36.4
34.5

Appendix B – Siemens Datasheet
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Standard Acoustic Emission, SWT-3.4-101, Rev. 0
Document ID:WP ON EMEA EN L&OS-40-0000-G220-00
2016.03.09
Restricted
Siemens corporate proprietary information

Standard Acoustic Emission
SWT-3.4-101, Rev. 0
Typical Sound Power Levels
The sound power levels are presented with reference to the code IEC 61400-11 ed. 3.0 (2012-11) based on a hub
height of 74.5 m and a roughness length of 0.05 m as described in the IEC code. The sound power levels (LWA)
presented are valid for the corresponding wind speeds referenced to a height of 10 m above ground level.

Wind speed [m/s]
5
6
7
8
9
Standard setting
99.6 104.3 106.5 107.0 107.0
-1dB
99.6 104.3 106.0 106.0 106.0
-2dB
99.6 104.1 105.0 105.0 105.0
-3dB
99.6 103.8 104.0 104.0 104.0
-4dB
99.6 103.0 103.0 103.0 103.0
-5dB
99.6 102.0 102.0 102.0 102.0
-6dB
99.6 101.0 101.0 101.0 101.0
Table 1: Acoustic emission, LWA [dB(A) re 1 pW]

Up to
cut-out

107.0
106.0
105.0
104.0
103.0
102.0
101.0

Low Noise Operations
The lower sound power levels presented for the settings listed above are achieved by adjusting the
turbinescontroller settings, i.e.an optimization of rpm and pitch. The noise settings are not static and can be applied
to optimize the operational output of the turbine. Noise settings can be tailored to time of day as well as wind
direction to offer the most suitable solution for a specific location. This functionality is controlled via the WebWPS
SCADA system and is described further in the white paper on Noise Reduction Operations.Furthermore, tailored
power curves can be provided which take wind speed into consideration allowing for management of the turbine
output power and noise emission level to comply with site specific noiserequirements.Tailored power curves are
project and turbine specific and will therefore require Siemens WindPower Siting involvement to provide the optimal
solutions. The lower sound power levels may not be applicableto all tower variants. Please contact Siemens for
further information.
Typical Sound Power Frequency Distribution
Typical spectra for LWA in dB(A) re 1 pW for the corresponding centre frequencies are tabulated below for 6 and 7
and 8 m/s referenced to a height of 10 m above ground level.

1/1 oct. band,
63 125 250 500 1000 2000 4000 8000
center freq.
Standard setting
85.9 90.0 94.7 97.0 100.0 97.5 92.0 78.0
-1dB
85.9 90.0 94.7 97.0 100.0 97.5 92.0 78.0
-2dB
85.9 90.0 94.5 96.8 99.8 97.3 91.8 77.8
-3dB
85.8 89.9 94.2 96.5 99.5 97.0 91.5 77.5
-4dB
85.3 89.9 93.5 95.7 98.7 96.3 90.7 76.8
-5dB
85.1 89.5 92.4 94.6 97.6 95.2 89.6 75.7
-6dB
84.8 89.1 91.3 93.5 96.5 94.1 88.5 74.6
Table 2: Typical 1/1 octave band spectrum for 63 Hz to 8 kHz at 6 m/s

Siemens Wind Power
© All Rights Reserved 2016
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Standard Acoustic Emission, SWT-3.4-101, Rev. 0
Document ID:WP ON EMEA EN L&OS-40-0000-G220-00
2016.03.09
Restricted
Siemens corporate proprietary information

1/1 oct. band,
63 125 250 500 1000 2000 4000 8000
center freq.
Standard setting
88.1 92.2 96.9 99.2 102.2 99.7 94.2 80.2
-1dB
87.9 92.0 96.4 98.7 101.7 99.2 93.7 79.7
-2dB
86.9 92.4 95.6 97.5 100.5 98.4 92.5 78.8
-3dB
86.7 92.0 94.5 96.5 99.5 97.4 91.5 77.7
-4dB
86.1 92.0 93.5 95.3 98.3 96.4 90.3 76.7
-5dB
85.9 91.6 92.5 94.3 97.3 95.4 89.3 75.7
-6dB
85.7 91.3 91.3 93.1 96.1 94.2 88.1 74.5
Table 3: Typical 1/1 octave band spectrum for 63 Hz to 8 kHz at 7 m/s
1/1 oct. band,
63 125 250 500 1000 2000 4000 8000
center freq.
Standard setting
87.4 93.8 97.7 99.5 102.5 100.6 94.5 80.9
-1dB
87.2 93.5 96.7 98.5 101.5 99.6 93.5 79.9
-2dB
86.9 93.1 95.6 97.4 100.4 98.5 92.4 78.8
-3dB
86.7 92.7 94.6 96.4 99.4 97.5 91.4 77.8
-4dB
86.5 92.4 93.5 95.3 98.3 96.4 90.3 76.7
-5dB
86.3 92.0 92.4 94.2 97.2 95.3 89.2 75.6
-6dB
86.1 91.6 91.3 93.1 96.1 94.2 88.1 74.5
Table 4: Typical 1/1 octave band spectrum for 63 Hz to 8 kHz at 8 m/s

Siemens Wind Power and its affiliates reserve the right to change the above specifications without prior notice.
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Registered Address:
7 Dundas Street
Edinburgh
EH3 6QG
+44 (0) 131 557 8325

Appendix 4: Candidate Turbine Specification

Wind Turbine SWT-3.2-101 /
3.4-101
Technical specifications

Product Name: SWT-3.2-101 / 3.4-101
Application: Onshore
Technology: Direct Drive
Wind Class: I A

Rotor
Type

3-bladed, horizontal axis

Position

Upwind

Diameter

101 m

Swept area

8,000 m²

Speed range

6.5-19 rpm

Power regulation

Pitch regulation with variable speed

Rotor tilt

6 degrees

Blade
Type

Self-supporting

Blade length

49 m

Tip chord

0.63 m

Root chord

3.4 m

Aerodynamic profile

NACA-63-xxx, FFA-W3-xxx

Material

GRE

Surface gloss

Semi-mat, < 30 / ISO2813

Surface colour

Light grey, RAL 7035

Aerodynamic Brake
Type

Full span pitching

Activation

Active, hydraulic

siemens.com/wind

Product Name: SWT-3.2-101 / 3.4-101
Application: Onshore
Technology: Direct Drive
Wind Class: I A

Load-Supporting Parts
Hub

Nodular cast iron

Main shaft

Nodular cast iron

Nacelle bed plate

Nodular cast iron

Mechanical Brake
Type

Hydraulic disc brake

Position

Generator rear end

Number of callipers

3

Canopy
Type

Totally enclosed

Surface gloss

Semi-gloss, 20-40 / ISO2813

Colour

Light grey, RAL 7035

Material

Fire retardant GFRP with inlayed EMC
shielding

Generator
Type

Synchronous, PMG

Nominal power

3,200 kW (SWT-3.2-101)
3,400 kW (SWT-3.4-101)

Grid Terminals (LV)
Nominal Power

3,200 kW (SWT-3.2-101)
3,400 kW (SWT-3.4-101)

Voltage

690 V

Frequency

50 Hz or 60 Hz

Yaw System
Type

Active

Yaw bearing

Externally geared

Yaw drive

8 electric gear motors

Yaw brake

Passive friction brake

Controller
Type

Siemens Integrated Control System
(SICS)

SCADA system

WPS

Product Name: SWT-3.2-101 / 3.4-101
Application: Onshore
Technology: Direct Drive
Wind Class: I A

Tower
Type

Tubular steel tower

Hub height

74.5 – 94 m, according to defined
tower program

Corrosion protection

Painted

Surface gloss

Semi-gloss, 20-40 / ISO2813

Color

Light grey, RAL 7035

Operational data
Cut-in wind speed

3 m/s

Nominal power at

14-15 m/s

Cut-out wind speed

25 m/s

Maximum 3 s gust

70 m/s (IEC version)

Weights (approximate)
Rotor

60 t

Nacelle

78 t

Hub

32 t

Published by
Siemens AG 2016
Wind Power and Renewables Division
Beim Strohhause 17-31
20097 Hamburg, Germany
siemens.com/wind
For more information, please contact
our Customer Support Center.
Phone: +49 180 524 70 00
Fax: +49 180 524 24 71
(Charges depending on provider)
Email: support.energy@siemens.com

Appendix 5: Permitted Development Decision Notice

Your Ref:
Our Ref: 15/P/3/0279

Date: 24 November 2016

Mr Stuart Winter
7 Exchange Crescent
Conference Square
Edinburgh
EH3 8LL

Dumfries & Galloway Council
Economy, Environment & Infrastructure
Development Management
Kirkbank
English Street
Dumfries
DG1 2HS
Any enquiries please contact
Case Officer: Robert Duncan
Direct Line:
01387 260834
Mobile:
07921 038720
Email: robert.duncan@dumgal.gov.uk
Website: www.dumgal.gov.uk/planning

Town and Country Planning (Scotland) Act 1997
Town and Country Planning (Development Management Procedure) (Scotland)
Regulations 2013
Application for Planning Permission
PROPOSAL:

LOCATION:

ERECTION OF 24 WIND TURBINES (MAXIMUM HEIGHT 125M TO
BLADE TIP) AND METEOROLOGICAL MAST, FORMATION OF
NEW ACCESS TO A76 AND IMPROVED ACCESS TO C125N,
ACCESS TRACKS, WATER CROSSINGS AND HARDSTANDING,
INSTALLATION OF TEMPORARY CONSTRUCTION
COMPOUNDS, SITE SUBSTATION AND ASSOCIATED WORKS
Sandy Knowe Wind Farm, Kirkconnel

Dear Mr Winter
I have pleasure in enclosing formal notice of approval.
Please take careful note of the terms of any conditions attached to this permission and
especially the need to comply with any suspensive conditions before either commencing
work and / or occupying the development. Failure to comply with such conditions
may invalidate your permission. In addition to any conditions, please note the advice
given in the Appendix which may be attached to the approval. This may include a
requirement to formally notify the Council as planning authority of initiation and
completion of development. The relevant Notice forms and guidance notes will be
enclosed where appropriate.
It should also be noted that before works commence, where applicable, all necessary
consents should be obtained under the Building (Scotland) Act 2003. If you require any
further information in this respect, please contact the relevant Building Standards
Surveyor.

Yours sincerely,

Steve Rogers
Steve Rogers
Head of Planning & Regulatory Services

Economy, Environment & Infrastructure
Steve Rogers
Head of Planning & Regulatory Services

GRANT OF PLANNING PERMISSION
Town and Country Planning (Scotland) Act 1997
Town and Country Planning (Development Management Procedure) (Scotland)
Regulations 2013
Application for Planning Permission
To:
Stuart Winter
7 Exchange Crescent
Conference Square
Edinburgh
EH3 8LL
Dumfries & Galloway Council, having considered the application dated 9 July 2015
reference 15/P/3/0279, hereby grants Planning Permission
for:
PROPOSAL:

LOCATION:

ERECTION OF 24 WIND TURBINES (MAXIMUM HEIGHT 125M TO
BLADE TIP) AND METEOROLOGICAL MAST, FORMATION OF
NEW ACCESS TO A76 AND IMPROVED ACCESS TO C125N,
ACCESS TRACKS, WATER CROSSINGS AND HARDSTANDING,
INSTALLATION OF TEMPORARY CONSTRUCTION
COMPOUNDS, SITE SUBSTATION AND ASSOCIATED WORKS
Sandy Knowe Wind Farm, Kirkconnel

in accordance with the details and plans accompanying the application.
This approval is also subject to compliance with the conditions below, which may
override details shown on the approved plans. Reasons for these conditions are also
listed below.
Condition(s):
01.

That notwithstanding Section 58 of the Town and Country Planning (Scotland) Act
1997 (as amended) the Commencement of the Development shall be no later than
5 years from the date of this permission.

02.

That the development shall be implemented in full and strict accordance with the
plans and the details included within the Environmental Statement, and

supplementary documents, unless otherwise agreed in writing with the Council as
planning authority or unless otherwise required or agreed in relation to conditions
attached to this permission.
03.

No development in respect of this planning permission shall take place unless and
until the developer has appointed an independent and suitably qualified
Environmental Clerk of Works ("ECoW") in writing as being acceptable to the
Planning Authority (in consultation with SNH and SEPA). The developer shall
entirely fund the employment and necessary expenses of the ECoW. The ECoW
shall be appointed for the period of construction until the Habitat Improvements
are completed immediately post-construction.

04.

Operation of the turbines shall cease no longer than 28 years after the date of final
commissioning. Written confirmation of the first export date and the export date
once all wind turbines are operational shall be provided to the Council as planning
authority within one calendar month of the first export date and final
commissioning respectively.

05.

No later than 2 years prior to decommissioning, and in any event no later than 2
years prior to the end of the period of permission as set out in Condition 4 above,
a written scheme for the decommissioning of the wind farm and restoration of the
site shall be submitted in writing to the planning authority for its approval, based
on the decommissioning commitments set out in Chapter 3 of the ES and
specifically providing for:




all above ground components of the wind farm including turbines, substation,
and anemometers to be deconstructed and removed from the site;
turbine and building foundations to be excavated to 1m below ground level,
soiled and reseeded; and
access tracks, construction compounds, crane pads and other hard surfaced
areas to be soiled and reseeded.

The written scheme shall incorporate an accurate scaled plan of the site, and
include a specification of all land reinstatement including a traffic management
plan for the decommissioning period, and a timetable for implementation.
Decommissioning in accordance with the approved scheme shall be completed
within 12 months of the end of the period of this planning permission or any
alternative timescale agreed with the planning authority in writing and shall include
the dismantling and removal from the site of all turbines, buildings and ancillary
development. The approved plan and Decommissioning Method Statement shall
be implemented and overseen by an Environmental Clerk of Works funded as per
Condition 3 above.
06.

If any wind turbine fails to produce an electricity supply to the local grid for a
continuous period of 12 months then, unless otherwise agreed in writing by the
planning authority, that wind turbine and any associated above ground
infrastructure solely required for that turbine, together with the above ground
elements of the turbine foundation, shall be dismantled and removed from the
area around the turbine that shall be restored in accordance with a scheme to be

submitted to and approved in writing by the planning authority. The scheme shall
be submitted to the planning authority within 3 months of the expiry of the 12
month period and shall include a timetable for its implementation.
07.

With the exception of any enabling works agreed in writing with the planning
authority, no development in respect of this planning permission shall take place
unless a Construction and Environmental Management Plan (CEMP) has been
submitted to and approved in writing by the planning authority (in consultation with
SNH, SEPA, Nith District Salmon Fisheries Board, the roads authorities, flood risk
management authority and the Council's Environmental Health Officer as
required). The CEMP shall integrate 'best practice' methods for the Scottish / UK
windfarm industry and include the mitigation measures identified in the
Environmental Statement. The CEMP shall include plans to a suitable scale
showing the location of any site compound or contractor's laydown area or area
where any fuel, oil, lubricant, paint or solvent is stored on site temporarily in
connection with the construction of the development. The CEMP shall incorporate
the following matters:a. a Traffic Management Plan (TMP);
b. a Site Waste Management Plan;
c. a Peat Management Plan (PMP);
d. construction and post-construction fish surveys;
e. a sustainable drainage system (SuDS) design concept including surface water
run-off and sediment control measures;
f. details of foul drainage arrangements;
g. details of proposed temporary site compounds for storage of materials,
machinery, and designated car parking;
h. details of pollution prevention and control measures;
i. a Habitat Management Plan (HMP) and details of ecological monitoring over the
construction period including all necessary pre-construction surveys as required
by this Habitat Management Plan;
j. details of any tree felling, felling waste and replacement planting;
k. details of on-site storage of materials, including fuel and other chemicals;
l. details of on-site storage and off-site disposal of excavated material;
m. details and timetable for phasing of construction works;
n. details of turning arrangements for vehicles on site;
o. plans for the cleaning of site entrance, site tracks and the adjacent public road,
and the sheeting of all HGVs taking spoil or construction materials to / from the
site to prevent spillage or deposit of any materials on the public road,
p. details of all internal access tracks and hardstanding areas, including full details
of measures to reduce the impacts on groundwater dependent terrestrial
ecosystems;
q. details and timetable for post-construction restoration and / or reinstatement of
the working areas or as agreed with the ECoW;
r. details of the management of noise and vibration during construction, including
that caused by construction traffic and works on site; and
s. a hydrological assessment of all culverts and bridges implemented as part of
the development to ensure no increase to the risk of potential flood risk event
capacity issues.

Thereafter, the construction of the development shall be carried out in accordance
with the approved CEMP (including all associated and agreed details under a - s
above) unless otherwise agreed in writing with the planning authority.
08.

No development in respect of this planning permission shall take place unless a
scheme of compensatory mitigation measures including details of compensatory
tree planting, felling plans, and restocking proposals has been submitted to and
approved in writing by the planning authority, in consultation with Forestry
Commission (Scotland) and based on the Forestry Management Plan within the
ES. This scheme shall include a timetable with regard to implementation.
Following written approval by the Council as planning authority, the scheme shall
be implemented in accordance with the approved details and timetable unless
otherwise agreed in writing.

09.

No development in respect of this planning permission shall take place unless
precise details (including where relevant the size, type, external finish / colour,
power rating, sound levels and position) of the proposed turbines have been
submitted to and approved in writing by the planning authority. For the avoidance
of doubt, the height of the proposed turbines shall not exceed 125 metres to tip
above ground level.

10.

Notwithstanding the provisions of the Town and Country Planning (Control of
Advertisements) (Scotland) Regulations 1984, no symbols, signs, logos or other
lettering (other than those required for health and safety reasons) shall be
displayed on the turbines, other buildings or structures within the site without a
grant of express advertisement consent from the planning authority.

11.

The wind turbine blades on all the turbines hereby granted planning permission
shall rotate in the same direction.

12.

No development in respect of this planning permission shall take place unless and
until the developer has provided written confirmation to the Ministry of Defence
and Defence Geographic Centre of the anticipated date of commencement and
completion of construction; the maximum height above ground level of the
construction equipment and the position of each wind turbine in latitude and
longitude. At the same time, the developer shall confirm to the planning authority
that this has been undertaken.

13.

That no development pursuant to this planning permission with the exception of
tree felling shall take place unless the developer has secured the implementation
of a programme of archaeological work in accordance with a written scheme of
investigation which has been submitted to and approved in writing by the planning
authority (in consultation with the Council Archaeologist). In addition, the
developer shall afford access at all reasonable times to the Council Archaeologist
or a nominated representative and shall allow them to observe work in progress.

14.

That the wind turbines , crane pads, tracks, substation compound, and
meteorological mast locations shall not be erected in any position other than the
positions shown in the Environmental Statement, unless agreed by the Ecological

Clerk of Works in consultation with the Planning Monitoring Officer. Any such
variation (micro-siting) shall not exceed 100 metres in any direction from that
shown in the Environmental Statement. Any variation of between 50 metres and
100 metres shall only be permitted following prior written approval of the Planning
Authority in consultation with the MOD, NATS, Glasgow Prestwick Airport and
where relevant SEPA and/or SNH.
15.

No development shall commence unless and until such time as the Council as
Planning Authority receives confirmation from Glasgow Prestwick Airport
(regarding the airport radar) and NATS en Route plc (regarding the operation of
Lowther Hill) that: (a) a Radar Mitigation Scheme has been identified; and (b) the
Radar Mitigation Scheme can be implemented and maintained for the lifetime of
the development .

16.

No blade shall be fitted to any turbine or turbines forming part of the development
and no such turbine shall operate, save as provided for and in accordance with
testing protocol, unless and until such time as the Planning Authority receives
confirmation from Glasgow Prestwick Airport and NATS en Route plc that: (a) all
measures required by the Radar Mitigation Scheme prior to operation of any
turbine have been implemented or will be implemented at an appropriate point in
time; and (b) the Civil Aviation Authority has evidenced its approval to the Airport
Operator that the Radar Mitigation Scheme is acceptable mitigation for the
development and has been satisfactorily implemented or that acceptable
alternative measures have been agreed.

17.

No turbine shall operate other than in accordance with the terms of the Radar
Mitigation Scheme unless otherwise agreed by the planning authority.

18.

Development of the substation building or any associated compound shall not take
place until details of the layout of the proposed substation compound and
specification of the substation building (including external finishing materials),
external plant / machinery and boundary treatments have been submitted to and
approved in writing by the planning authority. The substation compound and
building/s shall not be brought into use unless they have been finished in
accordance with the approved details.

19.

All electricity and control cables between the turbines, substations and control
buildings shall be laid out underground.19. All electricity and control cables
between the turbines, substations and control buildings shall be laid out
underground.

20.

Within 12 months of final commissioning a full site specific Environmental
Management Plan (EMP) in respect of the operational phase shall be submitted to
the planning authority. The EMP shall be in accordance with the principles for
mitigation and pollution prevention set out in the ES. Thereafter, the development
shall be operated in accordance with the EMP unless otherwise agreed in writing
with the planning authority.

21.

Visibility splays shall be provided and maintained on each side of the access to
the A76, to the satisfaction of the local Planning Authority, after consultation with
Transport Scotland, as the Trunk Roads Authority. These splays are the triangles
of ground bounded on 2 sides by the first 4.5 metres of the centreline of the
access driveway (the set back dimension) and the nearside trunk road
carriageway measured 215 metres (the y dimension) in both directions from the
intersection of the access with the trunk road, unless otherwise agreed in writing
with the Planning Authority. In a vertical plane, nothing shall obscure visibility
measured from a driver's eye height of between 1.05 metres and 2.00 metres
positioned at the set back dimension to an object height of between 0.26 metres
and 1.05 metres anywhere along the y dimension.

22.

The gradient of the access road from the A76 shall not exceed 1 in 40 for a
distance of 15 metres from the nearside edge of the trunk road carriageway, and
the first 20 metres shall be surfaced in a bituminous surface and measures shall
be adopted to ensure that all drainage from the site does not discharge onto the
trunk road. The access road shall be maintained as such during the construction
period.

23.

Wheel washing facilities shall be provided at an appropriate point within the site
adjacent to the access from the A76 so as to prevent vehicles depositing debris on
the trunk road.

24.

Prior to the development commencing, a trial run for the delivery of turbine
components on a route extent to be agreed (but including the route through the
settlement of Sanquhar) shall be undertaken to the satisfaction of Dumfries and
Galloway Council in consultation with Transport Scotland. The trial run shall be
undertaken in accordance with details to be agreed in writing with the Planning
Authority unless the route or need for the trial run is otherwise agreed. The
Development shall then only commence upon satisfactory completion of the trial
run, should the trial run be required.

25.

Any additional signing or temporary traffic control measures deemed necessary
due to the size or length of loads being delivered must be undertaken by a
recognised Quality Assured traffic management consultant, to be approved by the
trunk road authority before delivery commences.

26.

Prior to any works commencing on site with the exception of tree felling, the
Applicant shall gain approval of the final details of the proposed accesses to the
public road in terms of geometry, gradient, drainage arrangements and surfacing
materials. The accesses shall then be constructed as agreed.

27.

That, at wind speeds not exceeding 12 m/s as measured or calculated at a height
of 10m above ground level at the wind farm, the wind farm noise immission level
at any dwelling existing at the time of this permission shall comply with the
following with regards only to the cumulative contributions from all wind farms that
are either operational or consented on or before the date of this permission and
operating within their agreed limits:

(a) During night time hours, as defined in ETSU-R-97 as 23.00 to 07.00 on all
days, the cumulative wind farm noise immission level shall not exceed 43 dB
LA90, 10 min or the ETSU-R-97 derived "night hours" noise limit based on the
measured LA90, 10 min background noise level plus 5dB(A), whichever is the
greater;
(b) At all other times, the wind farm noise immission level shall not exceed 35dB
LA90, 10 min or the ETSU-R-97 derived "quiet waking hours" noise limit based on
the measured LA90, 10 min background noise level plus 5dB(A), whichever is the
greater.
(c) The above cumulative noise immission limits may be increased to 45 dB LA90,
10 min or the relevant ETSU-R-97 derived "quiet waking hours" or "night hours"
noise limit based on the measured LA90, 10 min noise level plus 5dB(A),
whichever is the greater, when measured at any dwelling owned by persons with
financial involvement with the wind farm.
(d) Measured background noise levels referred to in this condition shall be those
recorded by the regression lines in the ES and associated appendices.
28.

At the written request of the planning authority, and following a complaint to the
planning authority relating to noise immissions arising from the operation of the
wind farm at any of the properties set out in table 1 below, the wind farm operator
shall within 28 days, and at the wind farm operator's expense, employ an
independent consultant (approved by Dumfries and Galloway Council's
Environmental Health Officer) to measure the level of noise immission from the
wind farm at the property to which the complaint relates and determine whether
there are exceedances. If exceedances can be attributed to Sandy Knowe Wind
farm, having regard to the cumulative baseline of wind farms that are either
operational and consented at the date of this permission and operating within
agreed limits, the wind farm operator shall submit a scheme of mitigation to the
planning authority to reduce noise immissions to a level not exceeding the levels
set out in condition 27 and shall then implement the scheme that is agreed to the
satisfaction of the planning authority. The mitigation scheme shall then be
maintained accordingly until decommissioning of the wind farm.
Table 1
Noise Sensitive Receptor

Financially Involved

Corserig
Crockroy Cottage
High Cairn
Hillend
Nether Cairn
Polneul Farm
Rigg Farm

No
Yes
No
Yes
Yes
No
Yes

Grid Coordinates (X
and Y values)
272070, 610477
270443, 611937
268734, 612355
268210, 608908
269654, 612345
270080, 612366
271205, 612202

29.

No development in respect of this planning permission shall take place unless
details of a nominated representative for the development to act as a point of
contact for local residents, together with the arrangements for notifying and
approving any subsequent change in the nominated representative, have been
submitted to and agreed in writing by the planning authority. The nominated
representative shall have responsibility for liaison with the planning authority in
connection with any noise complaints made during the construction, operation and
decommissioning of the wind farm.

30.

In the event of a complaint from any dwelling (existing at the date of this
permission) not named in Table 1, the measured wind farm noise immission level
shall be compared to the prevailing background noise level at the property in
Table 1 which is most likely to experience background noise levels similar to the
complainant's property (the appropriate Table 1 property will be nominated by the
developer subject to the agreement of the planning authority at the time of
investigating any complaint).

31.

If the tonal noise emitted by the development exceeds the threshold of audibility
by 8dB or more, then the noise rating level specified in Condition 26 above shall
be reduced by 5dB, always providing that the definition of audibility for the
purposes of this condition shall be described in "The Assessment and Rating of
Noise from Windfarms (ETSU-R-97)".

32.

A construction method statement for the construction phase of the project shall be
prepared, submitted and agreed in writing with the planning authority prior to
development commencing. It shall include an assessment of significant noise
emitting operations and outline the noise mitigation measures proposed, including
a programme and phase for each stage of work, complying with the following:a. The permitted core working hours for construction work, which is audible from
the boundary of any noise sensitive receptor, shall only take place between the
hours of 0700 - 1900 on Monday to Friday inclusive, 0800 - 1800 on Saturdays
and Sundays or local or national public holiday.
b. Outwith core working hours, development at the site shall be limited to turbine
erection, maintenance, emergency works, dust suppression and the testing of
plant and equipment, or construction work that could potentially affect the amenity
of any occupier of a noise sensitive receptor outwith the site. The receipt of any
materials or equipment for the construction of the site, by track, other than turbine
blades, nacelles and towers, is not allowed outwith the said hours, unless
otherwise agreed by the planning authority having been given a minimum of two
working days' notice of the occurrence of the proposed event.
c. Deliveries to site (excluding abnormal loads) during construction will be limited
to 08:00 - 18:00 Monday to Friday and 09:00 - 13:00 Saturday.
d. At the written request of the planning authority, and following a complaint to the
planning authority relating to noise emissions arising from the construction of the
wind farm, the Wind Farm Operator shall within 28 days, and at the Wind Farm
Operators expense, employ an Independent Consultant approved by Dumfries

and Galloway Council's Environmental Health Officer to measure the level of
noise emission from the wind farm at the property to which the complaint relates.
e. The Wind Farm Operator shall provide to the planning authority the
Independent Consultant's assessment and conclusions regarding the said noise
complaint, including all calculations, audio recordings, and the raw data upon
which those assessments and conclusions are based. Such information shall be
provided within 3 months of the date of the written request of Dumfries and
Galloway Council unless otherwise extended in writing by Dumfries and Galloway
Council as planning authority.
f. Fixed and mobile plant used within the site during the construction period shall
not incorporate bleeping type warning devices that are audible outwith the site
boundary unless required for health and safety reasons.
g. The Contractors shall be required to select the quietest type of suitable plant
available for all site operations. The work programme on site will also be phased
to reduce the combined impacts arising from several noisy operations.
h. Where practicable, noise from fixed plant and equipment will be contained
within suitable acoustic enclosures or behind acoustic screens.
i. The Site Contractors shall publicise the programme for the commencement and
duration of operations, provide details of the project programme, and provide
named contacts for daytime and out of hours.
j. The Site Contractors shall conduct all site operations in accordance with
accredited documented procedures. This shall include a complaint investigation
procedure.
k. All Sub-Contractors appointed by the Main Contractor shall be formally required,
through contract, to comply with all environmental noise conditions.
l. Any plant and equipment required for operation at night (23:00 - 07:00) shall be
mains electric powered where practicable. Any night-time lighting rigs, pumps or
other equipment shall be powered using mains electricity or suitably silenced and
shielded to ensure compliance with WHO night-time noise criteria, assuming open
windows.
m. A programme of noise monitoring during construction shall be conducted in
accordance with a protocol agreed with Dumfries and Galloway Council.
33.

That any proposed access gates at the access to the site from the public road
shall be located not less than 10 metres behind the public road carriageway and
shall open into the site only.

34.

That no development in respect of this permission shall take place unless and until
a scheme for infra-red aviation lighting for the wind turbines (with an optimised
flash pattern of 60 flashes per minute of 200ms to 500ms duration) has been
submitted to and approved in writing by the planning authority, in consultation with
the MoD. The turbines shall not be brought into use unless they have been
erected with the approved lighting installed and the lighting shall thereafter remain
operational as such throughout the lifetime of the development.

35.

No works to the development shall commence until a baseline electro-fishing and
water quality survey has been carried out at such locations as are agreed in
writing with the planning authority in consultation with SNH to determine the
presence of any migratory fish and the water quality of watercourses. Electro-

fishing check surveys shall be undertaken at those same locations throughout the
construction and operation stages, at intervals to be agreed in writing by the
planning authority, in consultation with SNH. The results of the surveys shall be
submitted to the planning authority. Should migratory fish or water quality be likely
to be adversely affected by the proposed works, measures to avoid those adverse
impacts shall be submitted for the written approval of the planning authority, in
consultation with SNH and the Nith District Salmon Fisheries Board. Thereafter,
those measures shall be implemented within a timescale to be approved in writing
by the planning authority.
36.

No development shall commence until robust fencing has been erected around
the areas agreed with, and to a design approved by, the Council's Archaeologist
on behalf of the Local Planning Authority in writing. This will be carried out under
archaeological supervision. No works shall take place within the areas enclosed
by the fencing unless approved in writing by the Council Archaeologist on behalf
of the Local Planning Authority. The fence will remain in place until all
development is completed to the satisfaction of the Local Planning Authority.

37.

Prior to the commencement of any works on site the developer will (a) submit
detailed plans identifying all off-site accommodation works (to include verge
strengthening/carriageway widening and associated works, all supported by swept
path analysis) to be approved in writing by the Council as planning authority, in
consultation with the Council and Transport Scotland as roads authority. Works on
site shall not commence until such time as the Council as planning authority has
approved all relevant detailed plans. All necessary works identified in approved
relevant detailed plans shall be completed prior to the commencement of any
deliveries to the application site.

38.

Prior to the commencement of any works on site the developer will submit details
of a water quality monitoring programme during the constructional stage of the
development, this water quality monitoring programme to be agreed in writing with
the Council as planning authority following consultation with SEPA. Following
written agreement, the developer shall undertake to follow the agreed water
quality monitoring programme for the lifetime of the development.

39.

That no turbine shall be erected unless and until the developer has provided
written confirmation to the Ministry of Defence and the Defence Infrastructure
Organisation Safeguarding of the anticipated date of commencement of and
completion of construction; the maximum height above ground level of the
construction equipment and the position of each wind turbine in latitude and
longitude. At the same time, the developer shall confirm to the planning authority
that this has been undertaken.

Reasons:
01.

In order to define the terms of this planning permission.

02.

In order to define the terms of this planning permission.

03.

In order to define the terms of this planning permission and to ensure appropriate
monitoring of the development takes place.

04.

In order to define the duration of this planning permission.

05.

In order to define the terms of this planning permission, to minimise the level of
visual intrusion, and to ensure the satisfactory reinstatement of the site.

06.

In order to define the terms of the permission, to minimise the level of visual
intrusion, and to ensure the satisfactory reinstatement of the site.

07.

In order to define the terms of the planning permission, to minimise the level of
visual intrusion, and to minimise any adverse impacts as a result of the
construction phase of the development.

08.

In the interests of visual amenity and biodiversity and to ensure compliance with
the Scottish Government's Policy on the Control of Woodland Removal and the
UK Forestry Standard.

09.

In the interests of visual amenity and in order to define the terms of this planning
permission.

10.

In the interests of visual amenity.

11.

In the interests of visual amenity.

12.

In the interests of aviation safety.

13.

To enable the opportunity to identify and examine any items of archaeological
interest which may be found on the site, and to allow any action required for the
protection, preservation or recording of such remains.

14.

In order to define the terms of this planning permission and in the interests of
visual amenity.

15.

In the interests of aviation safety.

16.

In the interests of aviation safety.

17.

In the interests of aviation safety.

18.

In order to define the terms of this planning permission and in the interests of
visual amenity.

19.

In order to define the terms of this planning permission and in the interests of
visual amenity.

20.

In order to define the terms of the planning permission, to minimise the level of
visual intrusion, and to minimise any adverse impacts as a result of the
operational phase of the development.

21.

To ensure that vehicles entering or exiting the access can undertake the
manoeuvre safely and with minimum interference to the safety and free flow of
traffic on the trunk road and to ensure that the standard of access layout complies
with the current standards and that the safety of the traffic on the A76 trunk road is
not diminished.

22.

To ensure that vehicles entering or exiting the access can undertake the
manoeuvre safely and with minimum interference to the safety and free flow of
traffic on the trunk road and to ensure that the standard of access layout complies
with the current standards and that the safety of the traffic on the A76 trunk road is
not diminished. Further, to ensure that water run-off from the site does not enter
the trunk road.

23.

To ensure that material from the site is not deposited on the trunk road to the
detriment of road safety.

24.

To maintain safety for both the trunk road traffic and the traffic moving to and from
the development, and to ensure that the transportation of abnormal loads will not
have any detrimental effect on the trunk road network.

25.

To minimise interference with the safety and free flow of the traffic on the trunk
road.

26.

To ensure that no works commence on site until a suitable access is provided,
and to ensure that the standard of access layout complies with the current
standards and that the safety of the traffic on the trunk road is not diminished.

27.

In the interests of residential amenity.

28.

In the interests of residential amenity.

29.

In the interests of residential amenity.

30.

In the interests of residential amenity.

31.

In the interests of residential amenity.

32.

In the interests of residential amenity.

33.

In the interests of road safety.

34.

In the interests of aviation safety.

35.

To safeguard and maintain the fish populations of local watercourses.

36.

To protect and record archaeological features, in accordance with Local
Development Plan policy, Scottish Historic Environment Policy, and the
requirements of Scottish Planning Policy (SPP).

37.

In order to ensure that all off-site accommodation works are identified and
considered fit for purpose, in the interests of road safety, prior to the
commencement of any works on site.

38.

In order to ensure adequate monitoring of watercourse and groundwater quality.

39.

In the interests of aviation safety.

It must be understood that this document does not imply or comprise any permission,
consent or approval necessary for the legitimate undertaking of this proposal under any
other legislation.
Signed:

Steve Rogers

Steve Rogers
Head of Planning & Regulatory Services
on behalf of the Council
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REASON FOR DECISION:
As per the minute of the Council’s Planning Applications Committee meeting of 22 March
2016, Members were minded to approve application 15/P/3/0279 as an exception to
policy on the grounds of the potential socio-economic benefits of the development,
subject to the successful completion of a Section 75 Planning Obligation within 6 months
of the Committee decision (or such other reasonable time period as agreed with the
appointed officer) to address restoration, a Habitat Management Plan, repair of damage
to public roads, TV and radio interference, and the provision of a Planning Monitoring
Officer & Ecological Clerk of Works, and the appropriate planning conditions.

APPENDIX:
15/P/3/0279
This appendix constitutes advice only. However, you should take careful note of the
content of the comments below as it may affect the proposals.
Where applicable, copies of the relevant application forms are enclosed.
1.
Please note that there is now a formal requirement for the developer to notify the
Council as planning authority of Initiation of Development and Completion of
Development. The relevant forms are enclosed for your use. Additional forms can be
collected from planning offices or downloaded from www.dumgal.gov.uk/planning.
2.
Please note that there is now a formal requirement for the developers of national
or major developments or developments specified in Schedule 3 of the Development
Management Procedure (Scotland) Regulations 2013 to display a notice regarding the
development in progress in a prominent place at or in the vicinity of the site of the
development. As the proposed development falls into this category, the relevant
guidance on the required notice is enclosed. Additional copies can be collected from
planning offices or downloaded from www.dumgal.gov.uk/planning.
Please note that failure to display such a notice constitutes a breach of control.
3.
The Council's Flood Risk Management Team has provided the following advice
relative to the proposal:
The developer needs to manage surface run-off from the site during and after
construction. Run-off should mimic that of existing conditions and not be increased
as detailed in Section 4.1.3 of the Drainage Strategy;

The developer should consider the rate of run-off into the watercourses which are
located within the site. Any significant increase may increase the flood risk
downstream; and

All culverts and bridges that form part of the development are to be hydrologically
assessed to ensure that there will be no capacity issues in extreme weather
events (i.e. 1 in 200 year design peak flow).
4.
The developer must contact the Development Team Leader (Nithsdale)
prior to the commencement of works on site for information and specification details on:1. Traffic Management Plan;
2. Accommodation works.
5.
The operator will be held responsible for the immediate execution of any repairs
which may be required on public roads arising from the operation of haulage vehicles to
and from the site.
6.
Persons in charge of vehicles will be held responsible for the prompt removal of all
mud, silt or loose material collecting on public roads arising from the operation of haulage
vehicles to and from the site (Section 95, Roads (Scotland) Act 1984).
7.
During the construction period the applicant will be required to meet the cost of
above average maintenance expenditure within the public road boundary and at the end
of the period to make good any outstanding damage resulting from the concentration of
heavy traffic associated with the construction works to the satisfaction of the

Development Team Leader (Nithsdale) (Section 96, Roads (Scotland) Act 1984). The
applicant should contact the Development Team Leader (Nithsdale) to agree the
maintenance basis for assessment of liability, prior to commencement of works.
8.
The Development Team Leader (Nithsdale) can be contacted at DGFirst, Wayside
Depot, Annan Road, Dumfries, DG1 3JX (Tel: 01387 271 171).
9.
SNH has advised that in relation to the CEMP required under Condition 7 above,
mitigations to protect the Polnote and Polneul Burns SSSI should be included in this plan
alongside measures to protect peat, water quality, and aquatic habitats and species,
including Atlantic Salmon.
10.
Transport Scotland has advised that the granting of planning consent does not
carry with it the right to carry out works within the trunk round boundary and that
permission must be granted by Transport Scotland Trunk Road and Bus Operations.
Where any works are required on the trunk road, contact details are provided on
Transport Scotland's response to the planning authority which is available on the
Council's planning portal.
11.
Trunk road modification works shall, in all respects, comply with the Design
Manual for Roads and Bridges and the Specification for Highway Works published by
HMSO. The developer shall issue a certificate to that effect, signed by the design
organisation.
12.
Trunk road modifications shall, in all respects, be designed and constructed to
arrangements that comply with the Disability Discrimination Act: Good Practice Guide for
Roads published by Transport Scotland. The developer shall provide written confirmation
of this, signed by the design organisation. The road works which are required due to the
above Conditions will require a Road Safety Audit as specified by the Design Manual for
Roads and Bridges.
13.
Scottish Water has advised that the developer should ensure the effective use of
temporary protection to spread the weight on the water mains and sewers to within safe
working limits. The location of the assets can be established and marked out on site by
the local Scottish Water Network Service Operator. The Developer should contact
Scottish Water on 0845 600 8855, prior to any activities commencing on site to request
this.

NOTICE NID1.11

Notice of Initiation of Development
Town and Country Planning (Scotland) Act 1997 as amended by the Planning etc. (Scotland) Act 2006
Town and Country Planning (Development Management Procedure) (Scotland) Regulations 2008 - Regulation 37
(Please read and follow the accompanying Notes for Guidance below when completing this Notice)

Notice is hereby given to the planning authority in respect of :
Planning application reference number: 15/P/3/0279 Date of decision: 24 November 2016
Address for location of development:
......................................................................................................................

Date development is expected to commence

Day:

Month:

Year:

Full name, address and email address of the person intending to carry out the development
.............................................................................................................................................................................
.............................................................................................................................................................................

Full name, address and email address of the owner of the land if different from above
.............................................................................................................................................................................
.............................................................................................................................................................................

Full name and contact details including email address of any person appointed to oversee the
carrying out of the development
.............................................................................................................................................................................
.............................................................................................................................................................................

Notes for Guidance
A person who intends to implement a planning permission must inform the planning authority of the
date work will commence. This form, which is issued with the planning permission concerned, must be
used for that purpose. The Notice may be submitted at any point right up until work commences.
If the person in receipt of the application Decision Notice is not the person who will initiate the
development please inform them of this requirement and pass the Notice on.
Please note that before works commence any pre-start suspensive conditions (requiring details to be
submitted and approved first) need to be discharged. Non-compliance with such conditions will not be
sufficient to implement planning permission. Should you not wish to comply with the said conditions, the
correct procedure is the submission of a planning application to remove or vary the condition(s) or an
appeal/review against such condition(s). You cannot simply choose to ignore them, to do so will result
in unauthorised development.
Please also note that failure to submit a Notice of Initiation of Development before start of work is a
breach of planning control under Section 123 of the Act. It is not a breach of planning control where a
developer does not commence work on the exact date specified in the Notice but at some point
afterward.
Please send the completed form to the appropriate Planning Service office. Contact details are
available on the Council website - www.dumgal.gov.uk/planning. It is advisable to keep a copy of the
completed form and attach it to the Decision Notice.

NOTICE NCD1.11

Notice of Completion of Development
Town and Country Planning (Scotland) Act 1997 as amended by the Planning etc. (Scotland) Act 2006
Town and Country Planning (Development Management Procedure) (Scotland) Regulations 2008
(Please read and follow the accompanying Notes for Guidance below when completing this Notice)

Notice is hereby given to the planning authority in respect of:
Planning application reference number: 15/P/3/0279
Address for location of development:
Date on which the development was completed:

Day:

Month:

Year:

Full name, address and email address of the person completing the development
.............................................................................................................................................................
.............................................................................................................................................................
Full name, address and email address of the owner of the land if different from above
.............................................................................................................................................................
.............................................................................................................................................................
Signature of Applicant* / Agent*.......................................................... Date:
……………………………….
*delete as appropriate
Notes for Guidance
A person who completes a development for which planning permission has been granted must by
the submission of this form, as soon as practicable after the date on which the development was
completed, give Notice of completion to the planning authority. This form is issued with the
planning permission concerned.
Where planning permission is granted for a phased development then the permission will be
subject to a condition requiring that as soon as practicable after each phase, other than the last, is
completed the person carrying out the development shall give notice of that completion to the
planning authority.
Please note that the planning authority may take enforcement action if such notice is not given.
Furthermore, the completion of the development to which this notice relates in breach of any
associated planning conditions, or departures from the approved drawings, will result in a breach
of planning control and, in some instances, the potential for remedial enforcement action to be
taken by the planning authority.
Please send the completed form to the appropriate Planning Services office. Contact details are
available on the Council website - www.dumgal.gov.uk/planning. It is advisable to keep a copy of
the completed form and attach it to the Decision Notice.

